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INTERNATIONAL JUSTICE, THE BASIS OF
INTERNATIONAL PEACE

Principles

by C. A. Radice
The International Arbitration League was formed in 1870

by Sir William Randal Cremer to urge Arbitration as a substitute
for war. Its purpose found expression in the project of a High
Court of Nations to end disputes by just and peaceful judgment.
The League originated the Inter-parliamentary Union, and was
largely instrumental in promoting the Hague Peace Conferences
of 1899 and 1907. Sir William Randal Cremer was awarded the
Nobel Peace prize in 1903.

We welcome the establishment of the International Court of
Justice by the Charter of the United Nations, which was adopted
at San Francisco in 1945, and urge seekers of peace in all coun-
tries, to press their Governments to refer every international
dispute and difficulty to the International Court of Justice.

The Covenant of the League of Nations established a court
which was called the Permanent Court of International Justice.
So far as this court was used it was completely successful. Every
one of its seventy odd decisions has been accepted and some of
them dealt with no small matters. But many serious matters
were never referred to it.

The Charter of the United Nations established a new Inter-
national Court of Justice. At present it looks as if the Great
Powers had no intention of referring to the Court those very
matters which might cause war. They still seem to prefer the
private advantages which the strong can obtain by diplomacy.
Well-wishers of humanity should understand these matters
clearly and should urge the people in all countries to PRESS
THEIR GOVERNMENTS TO MAKE USE OP THE INTERNA-
TIONAL COURT OF JUSTICE IN ALL INTERNATIONAL
MATTERS.

Few people seem to be aware of the very important difference
between a conference of representatives of governments and a
Court of Law, that is between Diplomacy and Justice. The
decisions of a conference of representatives are the result of
counting the votes of those who are bound to give expression to
the policy of their government; a court of justice impartially
examines and passes judgment on the rigrhts and wrongs of the
questions brought before the court.

In a court the advocates of each side openly state their case
and bring forward their evidence; the witnesses may be cross-
examined by the other parties to expose misrepresentation and
ulterior motives; then impartial judgment is delivered by the
bench of judges. The judgment rests on the merits of the case
and the judges give their reasons point by point, and the entire
proceedings can be reported in the press of the world and should
be.

In a conference of representatives of governments and in an
assembly of nominees of member-nations the procedure is entirely
different. The representatives of each government state their
case indeed, or so much of it as they think expedient, then
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votes are taken. This method favours private agreements be-
hind the scenes—if you vote for me on this question, I will vote
for you on that—unless you keep quiet on this I will vote against
you on that. Thus by promise and threats the more powerful
nations marshal their supporters and win by their votes.
Officially this is Diplomacy, colloquially it may be called bar-
gaining.

It is easy to see what unfair advantages it gives to the powerful
and why it arouses suspicions. Diplomacy cannot ensure lasting
peace, and the course of history proves the correctness of this
view. In contrast the reasoned judgments of the International
Court will command universal respect and will go far to establish
real peace.

JUSTICIABLE AND NON-JUSTICIABLE CASES
Many people who understand all this will at once point out

that no Bench can give judgment when there is no law dealing
with the matter under consideration. In fact no judge would
consider such a case and no barrister would therefore take up
such a case. This sort of thing has happened to the Permanent
Court, and it is the reason why Governments have only referred
a small number of disputes and difficulties to the Court. The
matters which have been referred to the Court have been those
covered by existing conventions or treaties—all others are called
non-justiciable.

We should note however that there is no essential difference
between justiciable cases and non-justiciable; it is a superficial
distinction between those cases which happen to be covered by
existing treaties and conventions and those that are not so
covered. With the extension and development of International
Law more and more cases will become justiciable.

In the Covenant of the League of Nations no responsibility
was laid upon the Assembly to develop International Law. This
defect has been recognised, and Article 13 of the new Charter
states that: "The General Assembly shall initiate studies and
make recommendations for the purpose of:

(a) Promoting international co-operation in the political field
and encouraging the progressive development of international
law and its codification;

(b) Promoting international co-operation in the economic,
social, cultural, educational, and health fields, and assisting in
the realisation of human rights and fundamental freedoms for
all without distinction as to race, sex, language, or religion."

We are convinced that the simplest way of developing and
extending International Law would be if the International
Court, whenever it had a case before it that it found, to be non-
justiciable applied to the General Assembly of the United
Nations for instructions. All cases would therefore become
justiciable and justice would be established.
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NOTES AND COMMENTS
CASE 1. WORLD The new International Court of Justice has
COURT a case awaiting it, though it is not yet

constituted.
The British Government last night announced its willingness

to accept the jurisdiction of the court in the dispute with
Guatemala about the frontier between that State and British
Honduras.

It is a strange case. A treaty of 1859 delimited the frontier
and also provided for the joint building of a road from
Guatemala City to a point on the sea near Belize, the capital
of British Honduras.

STRANGE CLAIM
The British Government made repeated attempts to carry out

the second provision, but was again and again frustrated by
Guatemalan obstruction or procrastination.

Some time before the war the Guatemalan Government put
forward the remarkable claim that since the road had never
been made, the treaty of 1859 was invalid.

And on this is based a still more remarkable demand for a
" restoration" of all British Honduras to Guatemala—despite
the fact that the colony is 150 years old and so existed long
before the Republic of Guatemala.

BRITAIN'S REPLY
Diplomatic communications on the subject were, by agreement,

suspended during the war. Last September the Guatemalan
Government asked for the renewal of negotiations "for the
recovery of the territory of Belize."

To this the British Government yesterday replied, proposing,
in accordance with the United Nations Charter, reference to the
International Court of "all legal disputes concerning the inter-
pretation, application or validity of any treaty relating to the
boundaries of British Honduras."—" Daily Herald," 15/1/46.

INTERNATIONAL Sir,—The atomic bomb has blown to
LAW smithereens the remnants of the age of

Grotius. The revolution in thinking which
it demands of us in the political and economic relations of
States is no less required in the realm of law.

The Grotian concept of a purely empirical code of self-denying
good conduct, to be observed between sovereign State Govern-
ments so long as it is not too inconvenient, has had its day. It
is no advance on this position to insist that the Grotian system
can be made to work if something euphemistically called " force "
is put " behind" it. Now we know that " force" means the
atomic bomb, this perversion of the moral code of Grotius
reduces it to an absurdity. And, far from the " rule of law"
being sustained by such a hellish device, the human mind could
not conceive of a " sanction " more completely removed from true
police principles. The new international law can best be
envisaged as an instrument of social adjustment at the disposal
of the whole world community. And its sanctions, where needed,
would be merely marginal ones, as is always the case within a
society where the " rule of law" is upheld.

But the immediate obstacle to this achievement lies not so
much in seventeenth-century notions or nineteenth-century term-
inology as in the absence of effective juridical institutions which
correspond with the day-to-day needs of a unified (though not
yet united) world. Nothing is more urgent, before mental
frontiers again begin to harden, than the calling of a new
" Hague" conference (composed not solely of jurists but of
sociologists, economises, and psychologists), first, to remould
and restate the basic principles of international law in twentieth-
century terms and, secondly, to lay down a working scheme of
supra-national tribunals covering at least the four following
fields of activity:—

(a) A " Court of Honour " or Council of Conciliation—which
will function as a kind of conscience within the proposed World
Organisation—to deal with non-justiciable disputes, such as those
mooted in the abortive article 19 of the League Covenant, and
to devise and recommend remedial measures of peaceful change;

(ta) An enlargement of the equitable jurisdiction of the resus-
citated World Court—which should be made compulsory—so that
the many notorious gaps in treaty and conventional law may
steadily be filled up;

(c)-A system of administrative tribunals, both global and
regional, to cope with conflicts between international public
corporations and similar functional bodies as they develop;

(d) A universal charter of basic personal " rights "—such as
were included a year or two ago in the Sankey-Wells manifesto—
which would also accord to the aggrieved individual (as distinct
from State Governments) a locus standi before any of the
aforementioned tribunals.—Yours, &c,

J. AVERY JOYCE.
3, Temple Gardens, Temple, E.C.4.

September 5. "Manchester Guardian."—8/9/45

THE PRICE OF Sir,—In your article of November 28 en-
SURVIVALi titled " Survival and the Price" you say,

" the release of atomic energy poses an issue
of life and death for all mankind. . . . The man in the street
. . . will probably say that world government must come even-
tually. It is, he is beginning to think, the price of survival."
You then say, " World government must come, yet not even the
man in the street . . . leave alone the statesman, seriously


