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The International Arbitration League was formed in 1870
by Sir Willlam Randal Cremer 10 urge Arbitration as a substitute
for war. Iig purpose found expression in the project of a High
Court of Nations to end disputes by just and peaceful judgment.
The League originated the Inter-parhamentary Union, and was
iargely instrumental in promoting the Hague Peace Conferences
of 1899 and 1907. Sir William Randal Cremer was awarded the
Nobel Peace prize in 1903.

We welcome the establishhment of the International Court of
Justice by the Charter of the United Nations, which was adopted
at San Francisco in 1945, and wge seckers of peace in alli coun-
jries, to press their Governments to refer every international
dispute and difficuity to the International Court of Justice,

The Covenant of the League of Natiohs established a court
which was called the Permanent Court of International Justice,
So far as this court was used it was completely successful. Every
one of its seventy odd decisions has been aceepted and some of
them dealt with no small matters. But many serious matters
were never referred to it.

The Charter of the United Nationsg established a new Inter-
natlonal Court of Justice. At present it looks as if the Great
Powers had no intention of referring to the Court those very
matters which might cause war. They still seem to prefer the
private advaniages which the strong can obtain by diplomacy.
Well-wishers of humanity should understand these matters
clearly and should urge the people in all countries to PRESS
THEIR GOVERNMENTS TO MAKE USE OF THE INTERNA-
TIONAL COURT OF JUSTICE IN ALl INTERNATIONAL
MATTERS.

Few people seem o be aware of the very importent difference
between a conference of representatives of governments and a
Cpurt of Law, that is between Diplomacy and Justice. The
decisions of a conference of representatives are the result of
counting the votes of those who are bound to give expression to
the policy of their government; a court of justice impartially
examines and passes judgment on the rights and wrongs of the
questions brought before the court,

In a court the advocates of each side openly stafe their case
and bring forward their evidence; the wilnesses may be cross-
examined by the other parties to expose misrepresentation and
ultertor motives: then impartial judgment is delivered by the
bench of judges. The judgment rests on the merits of the case
and the judges give their reasons point by point, and the entire
proceedings can be reported in the press of the world and should
he.

In a conference of representatives of governments and in an
assembly of nominees of member-nations the procedure is entirely
different. The representatives of each government state their
case indeed, or so much of it as they think expedient, then
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votes are taken., This method favours private agreements be-
hind the scenes—if you vote for me on this question, I will vote
for you on that--unless you keep quiet on this I will vote against
you on that. Thus by promise angd threals the more powerful
nations marshal thewr supporters and wm hy their votes.
Officially this is Diplomacy, collequially it may be called bar-
gaining.

It 18 easy to see what uniair advantages it gives to the powerful
and why it arouses suspicions. Diplomacy canmmod enhsure lasting
peace, and the course of history proves the correctness of this
view. In contrast the reasoned judgments of the International
Court will command universal respect and will go far to establish
real peace.

JUSTICIABLE AND NON-JUSTICIABLE CASES

Many people who understand all this will at once point out
that no Bench can give judement when there is no law dealing
with the mafter under consideratfion. In fact ne judge would
consider such a case and no barrister would therefore take up
such a case. This sort of thing has happened to the Permanent
Court, and it is the reason why Governments have only referred
a small number of disputes and difficulties to the Court. The
matters which have been referred {o the Court have been those
covered by existing conventions or treaties—all others are called
non-justiciable,

We should note however that there is no essential difference
hetween justiciable cases and non-justiciable; it iz a superfieial
distinetion between those cases which happen to be covered by
existing treaties and conventions and those that are not so
covered. With the extension and development of International
Law more and more cases will become justiciable.

In the Covenalntt of the League of Nations no responsibility
was laid upon the Assembly to develop International Law, This
defect has been recognised, and Article 13 of the new Charter
states that: “The General Assembly shall initiate studies and
make recommendations for the purpose of:

(a) Promoting international co-operation in the political field
and encouraging the progressive developmeni of international
law and its codification;

(b Promoting International co-operation in the economie,
soeial, cultural, educational, and health fields, and assisting in
the realisation of hwman rights and fundamental freedoms for
all without distinction as to race, sex, language, or religion'”

We are convinced that the simplest way of developing and
extending International Law would be if the International
Court, whenever it had a case before it that it found to be non-
justiciable applied to the General Assembly of the Unlted
Nations for instructions. All cases would therefore become
justiciable and justice would be established.






