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PEACE T H R O U G H JUSTICE

INTRODUCTION

Tin's pamphlet was summarised by the Author as the opening
contribution for a Conference held on September 20th, 1941, at
Oxford, to discuss the application of the judicial method to the
settlement of international difficulties.

The Conference was arranged by representatives of the World
Unity Movement and attended by about forty people, including
also nominees of sixteen independent organisations. The inten-
tion is to hold one or more further Conferences with the following
as a basis for discussion:—

OXFORD CONFERENCE PROPOSAL

We believe that harmony between nations can be best assured
by means similar to those which have been used throughout history
in all countries to maintain internal peace, namely, the exercise
of judgment by an impartial Court in the light of the ascertained
facts of each case.

Machinery already exists for this very purpose: the Permanent
Court of International Justice. It has dealt in all with about sixty
international disputes. In only one case has its decision failed
to win general approval and in one only has it been disregarded.
But the jurisdiction of the Court has been severely limited. Some
similar body is needed to deal with questions of equity as distinct
from questions of Taw, and to find timely and just solutions for
problems of peaceful change. This implies the application to
national groups of precisely those standards of morality which are
regarded as ideal in dealings between individuals. All nations and
all men and women, whatever their race or colour, must be treated
with equal justice and impartiality.



We therefore suggest that:—

(1) An Advisory Council be formed for the judicial consideration
of issues which are outside the province of the Permanent Court
of International Justice; that the Judges of that Court, in view of
their established reputation, be asked to draft a plan for the
creation of a panel of suitable persons to serve on the Council;
that these persons be chosen primarily on the ground of their
wisdom and integrity of character; one or two from each country
willing to co-operate; and that, until the panel is formed, the
Judges of the Permanent Court be invited themselves to act as
the Advisory Council.

(2) These Judges be also asked to preside over a preliminary
Convention of representatives of the peoples of each participating
country, whose function it would be to define the basic moral
principles which should guide the deliberations of the Advisory
Council.

(3) It be made clear from the outset that all countries would be
equally welcome to co-operate in making use of the services of the
Council to settle any question at issue between them; but that the
rulers of Great Britain and the United States of America, in
particular, be urged to give a lead to the world by declaring them-
selves ready to appeal to the Council on any question arising
between their respective Governments which they fail to settle
by friendly discussion.

I wish to acknowledge with much gratitude the encouragement
received from Prof. D. Caradog Jones, of Liverpool University
and founder of the World Unity Movement in many discussions
of the subject of this essay and for his generous revision of my
draft.

C. A. RADICE.
Coombe House,

Coombe,
Oxford.

January, 1942.



P E A C E T H R O U G H J U S T I C E

The present international struggle affects all aspects
of the life of nations; it calls for investigation into the
possibility of adapting existing institutions, in parti-
cular, those through which peace is effectively main-
tained between members of a community, so that they
may become equally effective in preventing war
between nations.

The Foundation of the American Constitution

The United States of North America have given to
the world an outstanding example of how durable
peace can be assured between politically separate
communities. After the American war of indepen-
dence the thirteen original States formed a somewhat
loose Confederation, the terms of which left each
State autonomous as regards internal legislation,
regardless of the effect it might have on the economy
of the others. Disputes between their respective
governments were to be settled by arbitration, but no
rules were agreed for the guidance of the arbitrators.
Under these conditions troubles and disputes arose;
and, finally, in order to remedy these unsatisfactory
features of the Confederation, the people adopted the
present Constitution.

A Federal Legislature was set up to enact laws
applicable to every citizen of every State, and also
a Supreme Court, endowed with authority over each
such citizen. Thus all problems arising either between
individual States or between individual citizens,
which could be solved by applying a federal
law, were settled peacefully and have been
so settled for more than a century and a half.
Unfortunately no law had been provided for dealing
with the questions of slavery and secession, and some
time later this omission brought about the civil war
In short WHERE A JUDICIAL MACHINERY
COULD BE APPLIED, PEACE PREVAILED; in
one case where it could not be applied, war broke out
as the only means of settlement.

This brief historical sketch gives a clue to the
fundamental reason for the failure of the League of
Nations to bring peace to its member Nations. Just
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as the American Confederation set up no effective
method for dealing with disputes between separate
States, so the Covenant of the League lacks provisions
for enacting laws to deal with changes arising from
the growing needs of peoples.

Both the American Confederation and the League
maintained the separatist principle of national sovereignty, which left undisturbed the old selfish
unconcern for the difficulties of other nations. The
American Confederated States were in consequence
often on the brink of war with each other; likewise
the League failed to keep peace between its principal
members. The American Constitution supplied the
enactments the lack of which had weakened the
Articles of Confederation and this made peace secure
for a very long time. From this we may draw the
inference that there would be good hope of peace for
the rest of the world if international machinery could
be evolved embodying the fundamental features of the
American Constitution. These features, when fully
developed, would comprise;

(a) A World Legislature to enact international laws;

(b) A Judicial Bench to ascertain the tacts of ever\
case by judicial enquiry, to apply the agreed
international laws in the light of the ascertained
facts and to put on record, and publish
reasoned statements as to any remedial or
preventive measures that should be taken to fit
the case;

(e) An executive Authority, if and when required,
to see that the recommendations made by the
Judicial Bench are carried out

A World Legislature
Laws that are approved by the majority of citizens

do not ordinarily have to be enforced: the opinions
reached by impartial and respected judges, as the
result of applying approved laws to ascertained facts,
will normally be accepted and supported by public
opinion. Rarely will force be necessary to see that
they are acted upon. The World Legislature should
therefore be composed of persons freely elected to
represent the views of the different peoples concerned



incapable of being suborned to ends which conflict
with the well-being of the world as a whole.
They should be men and women of high principle,

The members of the American legislature—Congress
—as created by the Constitution, represented voters
who, though nationals of different independent States,
had a common language and similar traditions, habits
and religious ideas. No such close similarity exists
even between the peoples of Europe, still less between
those inhabiting different continents. The difficulty
of securing agreement about any proposed law by the
representatives of such diverse races, cultures, ideo-
logies and grades of development is incomparably
greater than that which faced the remarkable
Americans who fashioned and secured the acceptance
of the Constitution of the United States of North
America. Any immediate attempt to draft a federal
constitution for a large group of European States would
almost certainly only invite defeat. The recent refusal
by the last French Government to consider union with
Great Britain, even to save themselves from impending
disaster, was highly significant. Progress along such
lines in Europe must therefore inevitably be slow, and
the way should be prepared by the patient and per-
sistent use of all international machinery that is
designed for constructive and mutually beneficial
purposes.

If again at this point we turn back the pages of
history for guidance we recall that when the American
Constitution first came into force in 1789. a majority
of voters in the Southern States would not tolerate
equality of rights with negroes. On that account the
Christian principle of brotherhood was sacrificed and
nearly a century later this rejection of Christ's teach-
ing resulted in a terribly embittered civil war. That
is how the equality of rights of American citizens
came to be adopted as one of 1ht> foundation principles
of the American Constitution.

Failing to profit by this experience, the same error
was repeated by those who were responsible for
drafting the Covenant of the League of Nations in
1919, in spite of a resolute attempt to secure the
adoption of the principle of equality of rights.


